[Regulatory Docket No. B32; Amdt. 43-14]

PART 43-——GENERAL OPERATION
RULES

Use of Private Pilots in Charity
Airlifts

Section 43.60 of the Civil Air Regula-
tions provides that a private pilot shall
not pilot aircraft for compensation or
hire. However, this regulation also pro-
vides that a private pilot may pilot alr-
craft in connection with a business if the
flight is merely incidental thereto; and
that an aircraft salesman holding a pri-
vate pilot certificate may demonstrate
aircraft in fiight to a prospective pur-
chaser if he hes logged 200 hours of
pilot fiight time.

For many years charitgble organiza-
tions used the “Charity AIrlift” as a
means of raising funds. In such an air-
lift, the charitable organization offered
an airplane ride in exchange for a per-
sonal dongtion. Many of the rides were
given in aircraft furnished and operated
by private pilots who provided their serv-
ices without compensation. The money
donated by the passenpers was rebained
by the cheritable organization, and no
payment for the service rendered was
made {o the pilot or aircraft owner; how-
ever, in some cases the organization paid

*for or supplied the fuel and oil consumed
during the flights.

Shortly before the Federal Aviation
Agency was established, Civil Aeronau-
tics Board Examiners rendered several
opinions on violation cases involving
private pilots who had donated their
services for fund-raising flights, ,The
Examiners concluded that §43.60 re-
quired pilots engaging in such flights to
hold commercial pilot certificates, For
some time thereafter, the Federal Avia-
tion Agency permitted the operation of
charity airlifts using private pilots, by
issuing an individual exemption to the
sponsor of each airlift. These exemp-
tions specified safety requirements be-
lieved npecessary for the particular
airlift being conducted. This procedure
was discontinued in June 1960 on the
bremise that passengers who receive
rides because of charitable donations
are entitled to fly with pilots who meet
commercial pilot standards.

In May of 1961, the National Founda-
tion (March of Dimes) petitioned’the
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Federal Aviation Agency to reconsider
the matter of charity airlifts involving
private pilot participation. The Foun-
datlon peinted out .that the prohibition
agginst the use of private pilots for such
airlifts had adversely affected fund-
raising efforts and that the prectical
effect had been to reduce pilot partici-
pation in the 1961 March of Dimes afr-
lifts by nearly 75 percent. They
suggested an amendment to the regula-
tions, with the lncorporation of special
provisions as necessary, which would
permit private pilots to participate in
charity airlifts.

Consideration has been given to their
potition.  We have defermined that (1)
the use of private pilots operating under
reasonable restrictions and with ade-
yuate supervision should provide a level
of safely comparable to that expected of
2 commercial eperation; (2) the heavy
administrative burden formerly asso-
ciated with the issuance of specific ex-
emptions would be eliminated by an
appropriate amendment to Part 43 of
the Civil Air Regulations; and (3) pri-
vate pilot participation in charity air-
lifts, with suitable safety provislons, is
in the public Interest,

Since this amendment relieves a re-
striction and delay in extending such
relief would impose an unnecessary bur-
den on certain persons, the Administra-
tor for good cause finds that notice and
public procedure hereon would be con-
trary to the public interest and may be
omitted, and that this amendment may
be made effective on less than 30 days’
Notice,

In consideration of the foregoing,
§ 43.60 of Part 43 of the Civil Air Regu-
lations (14 CFR Part 43, as amended) is
hereby amended to read as follows, ef-
fective August 9, 1961,

§ 43.66 Private pilot.

A private pilot shall not pilot alreraft
for compensation or hire, except as pro-
vided in paragraphs (a) through (c) of
this section.

{a) A private pilot may pilot aircraft
in connection with any business or em-
ployment, if the flight is merely inci-
dental thereto and does not inveive the
earriage of persons or property for com-
pensation or hire,
~ (b} An aircraft salesmen holding a
private pilot certificate may @émonstrate

Effective:
Issued:

August 9, 1961
August 1, 1961

alrcraft In fiight to a prospective pur-
chaser if he has at least 200 hours of
flight time credited in accordance with
the provisions of Part 20 of this chapter.

(¢) Subjeet to the provisions of sub-
paragraphs (1) trrough (6) of this para-
graph, & private pilot may pilot an
aircraft used In a passenger-carrying
alrlift sponsored by & charitable organi-
zatlon, where the passeéngers make a
donation to the organization for- such
carriage.

Nore: For the purpose of this regulation,
charitable organizations are those listed In
Publlcation No. 78 of the U.S. Treasury De-
partment entitled “Cumiulative List, Organ-
{zationa Deseribed in sectlon 170{c¢) of the
Internal Revenue Code of 1954, and addi-
tions thereto. 'This list i3 complled by the
Internal Revenue Service and is Issued by
the Superintendent of Documents, Govern-
ment Printing Ofice, Washington 25, DG,
and s avallable for reference at District Of-
fices of the Internal Revenue Service.

(1) The sponsor of the airlift shall
notify the FAA General Aviation District
Office having jurisdiction over the area
concerned, at least 7 days in advance,
and shall furnish that office with any
essential information regarding the alr-
lift, on reqguest.

(2) AN flights shall be eonducted from
public airports adequate for the aireraft
used, or from other airports that have
been approved for the operation by san
¥ AA inspector.

(3) Each participating private pilot
shall have logeged at least 200 hours of
flight time credited in accordance with
the provisions of Part 20 of thiz chapter.

(4) No acrobatic or formation flights
shall be conducted.

(5) Each aircraft used shall he cer-
tificated in the standard category, and
shall comply with the 100-hour inspec-
tion requirement of § 43.22.

t6) All flights shall be conducted in
conformity with visual flight rules and
during daylight hours

(Secs, 318(a), 801, 72 Stat. 752, 775, 46 U.S.C.
1354, 1491)

Issued in Washington, D.C., on August
1, 1961,
N. E. HALABY,
Administrator.

[FR. Doc. 61-7440; Filed, Aug. 8, 1861;
. 8:46 am.]

(As published in the Federal Register [‘56 F. R, 71237 on August 9, 1961)

912

62-3232



[Reg. Docket No. 761; Amdt, 43-16]

PART 43—GENERAL OPERATION
RULES

Airborne Distance Measuring
Equipmeni Requirement

This amendment provides that after
June 30, 1963, an airplane which is re-
quired by the Civil Alr Regulations to be
equipped with VOR navigetional equip-
ment and operates at and above 24,000
feet MSL in the 48 contiguous states and
the District of Columbia, must also bhe
equipped with an approved distance
measuring equipment unit, capable of
receiving and indicating distance infor-
mation from VORTAC facllities. When
sufficient VORTAC facllities become
evailable for use in Alaska and Hawail,
DME will also be required in these areas.

The Federal Aviation Agency published
as a notice of proposed rule making (26
F.R. 4455) and circulated as Civil Air
Regulations Draft Release No. 61-11,
dated May 24, 1961, a proposal to amend
Parts 40, 41, 42, and 43 of the Civil Alr
Regulations to require the installation of
distance measuring equipment (DME) in
certain United States clvil airplanes in
accordance with a specific schedule.

Distance measuring equipment is that
portion of the Rho Thetas System of
Short-range Navigation, the standard in-
fernationally adopted short-range sys-
tem of navigation, which indicates to a
pilot the distance his aircraft is from
the ground station transmitter. To
achieve the maximum safety and effi-
ciency of operation possible from the use
of the Rho Theta System of Short-range
Navigation, or VORTAC System as com-
monly known, distance information is
equally as important as bearing or azi-
muth information. The distance infor-
mation obtained from distance measur-
ing equipment assists a pilot in staying
within the limits of the air space as-
signed him by his air traffic control clear-
ance. It is invaluable information par-
ticularly with respect to jet aircraft ap-
proaching terminal areas at high speeds.
1t reduces the margin of error in estimat-
ing position and the proper time to begin
a deceleration. Distance jnformation
elso facilitates the accurate navigation
of aircreft in the avoidance of severe
weather turbulence, in holding, and in
rerguting by air traflic control.

In 1957, the President's Afr Coordinat-
ing Committee, with representation from
all segments of the aviation industry,
conciuded that trafic volume, complex-
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ity of operations, safety requirements
efficlent use of air space, and the expedi-
tious movement of air traffic dictate that
maximum use of both the azimuth and
distance measuring capabilities of
VORTAC be required by at least 1965
in the navigation of aircraft subject to
positive separation and in the perform-
ance of air traffic control service for such
alrcraft. The commitiee recommended
that by that time all aireraft to be oper-
ated under Instrument Flight Rules and
those to be operated under Visual Flight
Rules in such a manner that they will
be subject to positive separation be re-
guired to have both distance measuring
and azimuth capability. In accord with
this recommendation, Draft Release No.
61-11 was published.

Subsequent to the publication of Draft
Release 61-11, the report of the Task
Force on Air Traffic Control, known as
Project Beacon, set forth a long-range
plan to insure the efficient and safe con-
trol of the nation's air traffic, This re-
port, around which the nation's air navi-
gation system is being built, irmly re-
iterated the need for DME in order to
attain the degree of accuracy in naviga-
tion necessary for the safe control of air
traffic,

In this connection the Agency con-
ducted a public symposium In Washing-
ton, D.C., in February 1862, to discuss
airborne equipment requirements asso-
ciated with implementation of Project
Beacon., The Agency emphasized that
the RHO THETA system of air naviga-
tion, toward which the Federal govern-
ment and the aviation industry had so
long striven required that VOR and
DME be used in conjunction with each
other, It was pointed out that the sys-
tem had originally been adopted and
developed with the concurrence of indusa-
try users and at considerable public ex-
pense. It was also stated that maximum
safe utilization of the system is depend-
ent on airborne navigation equipment be-
ing compatible with the ground environ-
ment, and that consideration must be
given to the environment in which the
airplane operates in determining the
need for all navigational equipment, in-
cluding DME.

All clvil airplanes operating in the
48 contiguous states and the District of
Columbia at altitudes of 24,000 feet and
above are operating within the conti-
nental control area sirspace. Addition-
ally, they are in an environment of very
high-speed air traffic which necessitates
continuous position fixing capabilities

Effective:
Issued:

July 1,1963
January 11, 1963

and very accurate airborne navigational
information. Therefore, In keeping with
the concept that equipment requirements
shouid be determined by the operational
environment, it has been determined
that distance measuring equipment
should be required on all civil airplanes
operating in the 48 contiguous states and
the District of Columbia at altitudes of
24,000 feet and above after June 30, 1963,
if VOR navigational equipment is re-
quired.

At the Symposium in February 1962,
the FAA also advised industry that, al-
though DME would ultimately be re-
quired on all aircraff operating in the
IFR system, the applicable TSO’s would
recognize the need for less sophisticated
equipment (i.e. low cost, lightweight)
for general aviation aircraft operating in
the system. These T'SO's are presently
in the development stage.

The industry was also advised at the
Symposium that the FAA plans eventu-
ally to extend positive controlled afr-
space to the lower opersting altitudes
and to certaln high density terminal
areas. It may be expected, therefore,
that all civil airplanes operating in these
areas will also be required to have DME
installed. Accordingly, the requirement
for DME on genersl aviation airplanes
may well be extended beyond the pro-
visions of this amendment when the FAA
determines that (a) there is B safety
need for such, (b) a sufficient supply of
satisfactory general aviation DME i3
available, and (c¢) when FAA ground {n-
stallation of DME has progressed to a
point which will assure adequate recep-
tion coverage for all routes at the lower
altitudes.

All DME ground installations serving
the high-altitude route structure are
scheduled to be completed by January 1,
1964. However, it is anticipated that
virtually complete DME coverage for this
route structure will be available by June
30, 1963. Other DME ground instalia-
tions are proceeding rapidly and DME
coverage in both the lower route struc-
tures and in terminal areas will be ex-
tensive by 1964-1965. These faets, to-
gether with the availability of airborne
DME meeting appropriate standards,
have been considered in the preparation
of this amendment and in those which
pertain to the operation of air carriers.
They will also be considered in fufure
rule making as it pertains to general
aviation operations.

Public safety requires that all air ¢ar-



rier operstiops be conducted with the
nighest level of safety and with the best
and most accurate navigational igforma-
tion avallable. In view thereof and ir
consideration of the fact that large air
carrier airplanes generally operate at
higher speeds, in the higher density
terminal aress, end in that aijrspace in
which facilities and procedures for the
use of DME are receiving priority. large
air carrier airplanes operating in the 48
contiguous states and the District of Co-
lumbis should be required to have DME
installed in accordance with a prescribed
schedule. It is Turther believed that only
those general aviation airplanes which
operate at and ahove 24,000 feet MSL in
the 48 contignous states and the District
of Columbia, should be reguired at this
time to have DME installed.

The format of this amendment will be
subjeet to such change s may be neces-
sary for its recodification under the
Agency’s Recodification Program, ane
nounced in Draft Release No. 61-25 (28
FR. 10688).

Interested persons have been afforded
an opportunity (o participate in the
making of this regumlation (26 P.R. ¢455),
and due consideration has been given to
all relevant matter presented.

In consideration of the foregoing, Part
43 of the Civil Air Regulations (14 CFR

Part 43, as amended) is hereby amended
by adding a new § 43.33 to read as fol-
lows, effective July 1, 1963:

§ 43.33 Distance measuring equnipment.

(a) No person may operate an air-
plane in the 48 contiguous states or the
District of Columbis, at and above 24,000
feet MSL, after June 30, 1963, unless the
airplane is equipped with at least one
approved distance measuring equipment
unit (DME), if VOR navigaitonal equip-
ment is required under §43.30(c)(2).

(b) If the distance measuring equip-
ment required by parsgraph (a) of this
section becomes inoperative while op-
erating at and above 24,000 feet MSL,
the pilot shall notify Air Traffic Control
of such failure as soon as it occurs, and
operations may continue at and above
24,000 feet MSL to the next airpori of
intended landing where repairs or re-
placement of this equipment can be
made.

{Secs. 313{a), 601, €04, ©05; 12 Star. 752,
T73, T78; 40 U.S.C. 1354, 1421, 1424, 1425)

Issued in Washington, D.C,, on Janu-
ary 11, 1963,

N. E.HaLaspy,
Adminisirator.
{PR. Doe. 63-538. Fied, Jam 17, 1063;
8:47 am.]

(As published in the Federal Register /28 F.R. 484/ January 18, 1963)

CORRECTION

[Reg. Docket No. 761, Amdt. 43-18]

PART 43—GENERAL OPERATION
RULES

Airhorme Distance Measuring Equip-
ment Requirements; Correction

Amendment 43-16 to Part 43 of the
Civl Alr Regulations was published in
the Fzpeeat REGISTER (28 F.R. 484) on
Janusry 18, 1963, to become effective
after June 30, 1963. The amendment in-
advertently applied the rule contained
therein to “airplane” instead of “civil
aircraft of the United States” as used in
the Notice of Proposed Rule Making
(26 PR. 4455—Draft Release £1-11),

Amendment 43-16 is hereby corrected
by striking the words “an alrplane” and
“abrplane” as they appear in § 43.33¢a)
of that amendment and inserting in lien
thereof the words *“civil aireraft of
the United States” and “aircraft”,
respectively,

Issued in Washington, D.C., on Janu-
ary 31, 1963,
N. E. HaLany,
Administrator.

[FR. Doc. €3-1268; Filed, Feb. 5. 1963;
8:45 am.)

(As published in the Federal Register /28 F.R. 1137/ February 6, 1963)
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